
AGENDA 
 

MILWAUKIE CITY COUNCIL 
MARCH 1, 2005 

 
 

MILWAUKIE CITY HALL 1953RD  MEETING
10722 SE Main Street 

 
REGULAR SESSION – 7:00 p.m. 
 
I. CALL TO ORDER 

Pledge of Allegiance 
     
2. PROCLAMATIONS, COMMENDATIONS, SPECIAL REPORTS, AND 

AWARDS 
   
 A. Award Presentation Police Officer of the Year (Larry Kanzler) 
 B. Recognize Art Ball for Service to the Community on the Budget 

Committee (Mayor Bernard) 
   
3. CONSENT AGENDA (These items are considered to be routine, and therefore, will not 

be allotted Council discussion time on the agenda.  The items may be passed by the 
Council in one blanket motion.  Any Council member may remove an item from the 
“Consent” portion of the agenda for discussion or questions by requesting such action 
prior to consideration of that portion of the agenda.) 

   
 City Council Minutes of February 1, 2005 
   
4. AUDIENCE PARTICIPATION (The Mayor will call for statements from citizens regarding 

issues relating to the City.  It is the intention that this portion of the agenda shall be 
limited to items of City business which are properly the object of Council consideration.  
Persons wishing to speak shall be allowed to do so only after registering on the 
comment card provided.  The Council may limit the time allowed for presentation.) 

     
5. PUBLIC HEARING (Public Comment will be allowed on items appearing on this portion 

of the agenda following a brief staff report presenting the item and action requested.  
The Mayor may limit testimony.) 

   
 Certification of Ballot Measure for May 17, 2005 Election on Annexation of 

the City by Clackamas Fire District No. 1 – Resolution (Mike Swanson) 
  
6. OTHER BUSINESS (These items will be presented individually by staff or other 

appropriate individuals.  A synopsis of each item together with a brief statement of the 
action being requested shall be made by those appearing on behalf of an agenda item.) 

  
 Adoption of Clackamas County Service District #1 Pre-Treatment 

Regulations – Ordinance (Jay Ostlund)  



 
7. INFORMATION 
   
 A. Center/Community Advisory Board Minutes, January 14 2005 
 B. Design and Landmarks Committee Minutes, August 25, 2004 
   
8. ADJOURNMENT 
  
Public Information 
 

��Executive Session:  The Milwaukie City Council may go into Executive Session 
immediately following adjournment at pursuant to ORS 192.660(2). 

 
All discussions are confidential and those present may disclose nothing from the 
Session.  Representatives of the news media are allowed to attend Executive 
Sessions as provided by ORS 192.660(3) but must not disclose any information 
discussed.  No Executive Session may be held for the purpose of taking any final 
action or making any final decision.  Executive Sessions are closed to the public. 

 
��For assistance/service per the Americans with Disabilities Act (ADA), please dial 

TDD 503.786.7555 
 

��The Council requests that all pagers and cell phones be either set on silent mode 
or turned off during the meeting. 
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MINUTES 
 

MILWAUKIE CITY COUNCIL WORK SESSION  
FEBRUARY 1, 2005 

 
 
Mayor Bernard called the work session to order at 5:30 p.m. in the City Hall 
Conference Room. 
Council Present: Councilors Barnes, Collette, Loomis, and Stone. 
Staff Present: City Manager Mike Swanson and Finance Director Stewart Taylor. 
Information Sharing 
Mayor Bernard received calls about installing a sign for 22nd Avenue off 
McLoughlin Boulevard.  There was a business located on that street that was 
difficult to find. 
Mr. Swanson provided a list of proposed goals for Council consideration. 
Scheduling 
�� Goal Setting and Review of Communications Agreement – February 19, 8:30 

a.m. in the City Hall Conference Room. 

�� Council Retreat – April 2 & 3, location to be determined. 

�� Council photos – February 15. 
Public Contracting Rules 
Mr. Firestone provided information on the 2003 Legislature’s major revisions to 
the public contracting statutes effective on March 1, 2005.  The Cities of 
Milwaukie, West Linn, and Tigard partnered in the preparation of the proposed 
Public Contracting Rules to be considered for adoption.  He reviewed the main 
sections and discussed the process and application of the rules. 

�� Section 10 listed exemptions to the requirements for a competitive process, 
and Mr. Firestone reviewed some of those.  He discussed the rules for public 
improvement contracts that had design and/or construction management 
aspects.  There was a provision that allowed the City Council to create 
individual exemptions in specific cases. 

�� Chapter 15 provided details of price agreements. 
�� Chapter 20 governed brand names or marks.  He explained that one could 

not identify a brand name under state law when preparing specifications.  
This ensured that the government entity was not unfairly favoring a vendor by 
specifying a particular manufacturer. 

�� Chapter 25 addressed emerging small businesses and the requirement that 
the City consider those. 

�� Chapter 30 outlined the formal competitive process that was either an 
invitation to bid or request for proposals.  In that process, the Council made 
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the ultimate decision acting as the Local Contract Review Board.  The Council 
may from time to time hear a procedural question. 

�� Section 40 spoke to public improvement contracts and competitive bidding 
requirements. 

�� Section 50 discussed security for bids and performance bonds. 
�� Section 60 related to the disposition of personal property and allowed 

transfers to other government agencies, non-profits, and sales that were 
designed to achieve maximum dollars at a minimum transaction cost. 

�� Section 70 discussed personal services contracts, which, if it were a large 
contract, would be subject to the RFP process. There was an obvious 
exemption for emergency situations. 

�� Section 90 had provisions that required recycled or recyclable goods. 
Mr. Firestone said the proposed Rules would be before the City Council acting 
as the Local Contract Review Board in a public hearing on February 15. 
Councilor Collette understood contracts over $25,000 would still come to the 
City Council after a process other than a formal competitive process. 
Mr. Firestone replied that was defined in the Rules.  If the contract was between 
$25,000 and $50,000 and did not come under one of the other exemptions, then 
the intermediate process of soliciting at least 3 bids would be used.  Under the 
current rules, the exemption for contracts under $25,000 was the same as the 
city manager’s signature authority.  He noted this did not raise the authority of the 
city manager or any other staff member to spend money.  There may be 
contracts coming before the City Council simply because they were greater than 
$25,000 but less than $50,000 that did not go through the formal competitive 
process.  The Council could review the process and could say it did not like the 
process. 
Councilor Stone asked for some examples of exemptions that were eliminated 
because they were not being used. 
Mr. Firestone said one had to do with library exemptions as well as several 
others. 
Councilor Stone asked what was being changed in regards to protests. 
Mr. Firestone replied the time for some protests was shortened and provided for 
clearer requirements regarding the City’s notice of the intent to award. 
Councilor Stone asked what compelled the legislature to revise this. 
Mr. Firestone thought the most important reason was that the chapter with the 
public contracting statutes grew over time, and it had become very disorganized.  
This change organized the chapter and split it into 3 sections: the general rules, 
rules applicable to goods and services, and rules applicable to public 
improvements.  The intent of revising the rules was not to make too many 
substantive changes, but he did take advantage of streamlining a few things.  
One substantive change was the exemption for contracts under a certain dollar 
amount.  The state went from a relatively low number to $150,000 for some 
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contracts.  The group working on the re-write of the rules decided to keep a more 
active role for the respective Local Contract Review Boards and identified 
$50,000 as the point at which a formal process was required.  In the old statute, it 
was not totally clear that a request for proposal process was considered 
equivalent to an invitation to bid process for goods and services contracts.  The 
City’s rules treated those the same over the past several years, and that was one 
of the changes the legislature made. 
Councilor Loomis would like red-line version of amendments when possible. 
Mr. Firestone said there were a couple of new exemptions, but the others were 
hardly changed.  There were few substantive changes other than going from 
$25,000 to $50,000 on the exemption for contracts under a specified among. 
Councilor Stone understood if these rules were not adopted, then the City 
would be subject to state statutes. 
Mr. Firestone said statutes controlled regardless, but he believed these Rules 
implemented the statutes.  If these were not adopted, they Attorney General 
Model Rules, which were generally more bureaucratic, wordier, and harder to 
deal with for both the City and contractors, would apply. 
Companion Measure for Clackamas County Fire District #1 Annexation 
Mr. Swanson discussed the companion measure to the CCFD1 annexation.  
The City Council requested that the District Board allow Milwaukie to submit at a 
future election the question of whether or not to annex the whole of the City into 
the District.  Technically, Milwaukie had its own Fire Department by having a 
contract with CCFD1, and Chief Whiteley was technically its Fire Chief.  
Currently, the annual budget for that contract was approximately equal to the 
amount the District would levy as its permanent rate of $2.4012 per thousand 
valuation.  The District Board approved the Milwaukie City Council’s request and 
scheduled the election for May 17. 
When Milwaukie went to the voters in September 2003, the Council committed 
without any formal action that the net tax effect would be zero.  He got a lot of 
calls before and after that election about how taxpayers could be assured that 
was the case.  If the annexation were approved, the immediate effect would be 
that the District could levy up to its permanent rate of $2.4012.  Without any other 
action, that did mean in fact an increase in taxes. 
Mr. Swanson proposed that when the City Council certifies the measure to the 
County Clerk that it also takes action to ensure it was clear that Milwaukie’s 
intention was to reduce the levy of the permanent rate by $2.4012.  He believed 
there had to be some indication that there would not be a tax increase either in a 
separate ballot question or within the annexation question itself.  By doing this, 
he in no way indicated the City did not need the money.  The question before the 
group was the annexation.  Loading the annexation measure with any additional 
tax questions was probably tantamount to defeating it.  The annexation was 
important because the contract relationship was at the sufferance of the District 
Board.  The City had a history of good relationships with the Board, but some 
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time in the future a new Board may adopt a policy that said it would no longer 
provide service by contract.  Mr. Swanson saw this as an issue of providing fire 
suppression, education, and emergency medical services to people in the City.  
The current contract with CCFD1 expires in 2008, and he had every reason to 
believe the current Board would execute another contract. 
Councilor Stone asked for an example of why the Board might not wish to 
renew a contract. 
Mr. Swanson said 15 years ago civil words were not spoken between the fire 
districts and the cities.  Milwaukie was, in terms of annexation, potentially a 
competitor.  The effect of a city annexation was to remove the fire district from 
serving that area.  Right now, the effect would be that the contract would have to 
be renegotiated, and the City would have to pay more to cover the annexed area.  
A future Board could say a city was too much of a threat because if it did 
aggressively annex, there was nothing to prevent the city from reconstituting its 
own fire department, which built a certain amount of competition into the process.  
Also, people were sometimes elected who had personal agendas to shake things 
up.  
Mr. Firestone commented that if Milwaukie were to annex its urban services 
area, it could be quite a hit to the District.  That was one situation in which 
relationships might sour, and Milwaukie was considering at least some 
annexations in the future.  There was a possibility at some future negotiation of 
the contract that the District would want an amount the City could not afford. 
Mr. Swanson added it was not long ago that cities and fire districts regarded 
each other as threats, and annexation would remove that.  He wanted to ensure 
that services were uninterrupted and were not subject to political or personal 
disputes.  He proposed a net zero.  He referred to the staff memo that laid out 
options for adding back funding for some services and what it would cost to fund 
a planner, police officer, and current library services.  The general fund was the 
only discretionary money the City had.  If the City Council decided it wished to 
capture a portion of that $2.40, then he recommended that Measure not 
designate where the funds were to go.  He urged keeping the general fund as 
discretionary as possible. 
Mr. Swanson served on the LNIB Board, and he suspected that the City had not 
seen the last of the County funding cuts.  Milwaukie was looking at about a 
$120,000 gap in the next fiscal.  There was no assurance that the $6.535 million 
dedicated to library funding would survive in subsequent years.  If the City 
Council decided on the net zero option, there could be a companion measure 
that directed the City to levy $2.4012 less than the permanent rate for an 
identified number of years.  That would mean at the end of that time period, the 
City could levy its full permanent rate.  The other option would be to direct the 
Council to decrease the levy of the permanent rate by $2.40.  The City would 
have that room to move but not without asking for voter approval.  The 
permanent rate did not go away – it was the City’s taxing authority – but the 
Council would have to ask for voter approval. 
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Mr. Swanson believed annexing to the District was a positive move and resolved 
an issue.  The City could move on to other issues.  He also believed that any 
increase in taxes that resulted from this would make the annexation a very hard 
sell.  The City would be reducing its levy of the permanent rate by $2.4012 per 
thousand valuation. 
Councilor Collette understood from the staff report that it would only cost about 
$.23 to have library services, a planner, and a police officer.  Theoretically, if the 
City reduced its levy of the permanent rate by $2.15, it could fund those two 
positions and meet the library deficit.  She understood, it would be a harder sell, 
but it would be much-needed money back into the general fund. 
Mr. Swanson recommended saying the levy of the permanent rate would be 
reduced by $2.4012.  He recommend leaving that $2.4012 on the table, and that 
if the City wanted to recapture $.25, then the City would have to ask the voters.  
That could be done at any other election date. 
Councilor Collette discussed the feasibility of 2 measures on the ballot. 
Mr. Swanson said the first question could be, shall the district annex all the 
territory in the City.  The second question could be, if the first question were 
successful, shall the City Council be directed to reduce its levy of the permanent 
rate by $2.4012, which was the District’s permanent rate.  According to the input 
he got the last time this was on the ballot, voters thought the measure was 
complicated and confusing. 
Councilor Stone asked how the long permanent rate has been $6.5379. 
Mr. Swanson replied the permanent rate had been in effect since the adoption of 
Measures 47 and 50 in 1998.  
Mr. Firestone added permanent rates were frozen in a moment in time, and the 
counties were required to establish the permanent rates for all jurisdictions.  
Permanent rates have been in place since 1998 and would be there forever.  
Each jurisdiction’s ability to tax was dependent upon what they spent in the 
couple of years prior to 1998. 
Councilor Stone understood from the staff memo that Mr. Swanson 
recommended putting this on the ballot with the City’s permanent rate less $2.40 
for a period of 3 years.  She wanted to clarify that he was dropping the 3 years. 
Mr. Swanson said that was correct.  This was about the annexation.  If the City 
contracted into the future, one would have to hope the annual contract amount 
would be at the District’s permanent rate.  Milwaukie was not actually going to 
lose any spending authority.  It would open up the potential for additional tax, but 
not without the vote of the people.  If the District wanted to levy beyond its 
permanent rate of $2.40, then it would have to submit a local option tax for a 
maximum of 5 years to the voters. 
Mr. Firestone added if the District asked for a local option tax, Milwaukie 
residents would be able to vote if the annexation were approved. 
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Councilor Barnes understood Mr. Swanson’s concerns.  Her long-term concern 
was the library, the police department, and the planner position.  Mr. Swanson 
could only take on additional responsibilities for so long.  The police needed 
more officers.  The Budget Committee has had to use contingency to sustain the 
library services.  How did the City provide basic, essential services if it did not 
have the money?  The door was at least open a smidge to fund a part of the 2 
most essential City services.  Before going into the budget session, she wanted 
to know what the Budget Committee could tell the public who was clambering to 
maintain library and public safety services.  What did the City Council say to 
those people when there was a chance for a little bit of money? 
Mr. Swanson did not believe the City Council would lose the option but rather 
could exercise it at a time when it would not have an adverse impact on the 
annexation question.  The City could still go back and ask the voters to approve 
$.25 at another time.  This would be Milwaukie’s second attempt at the 
annexation.  In 2002 people said, almost to a person, that if it was revenue the 
City wanted, then it should ask for a local option tax.  If the City wanted an 
annexation, then ask for an annexation, but do not cloud one with the other.  Mr. 
Swanson was not comfortable asking the firefighters’ union to step forward and 
support a measure he made more difficult to pass.  They were the ones who 
would be carrying the financial burden of making the annexation work, and he felt 
he had the responsibility to give them every advantage.  Oregon City was 
struggling with this issue right now and would probably do something to both 
annex and capture some money.  He lived in fear that Oregon City would pass 
the annexation and additional money, but Milwaukie’s annexation attempt would 
fail.  He felt, however, this was the best direction.  If the annexation passed, then 
the City would have to make the best argument possible for additional funds in 
that forum.  He believed tax neutral was the measure’s best chance. 
The group discussed recent levy attempts including the countywide library levy. 
Councilor Barnes supported Mr. Swanson’s proposal, but she went on record to 
say that the library, police, and planner were extremely important as well.  
Milwaukie needed a long-range plan to find the money to take care of essential 
services. 
Councilor Collette agreed with Councilor Barnes.  It was with a heavy heart that 
she supported Mr. Swanson’s recommendation.  She did not believe people 
voted against it because of any revenue issues.  She believed people voted 
against the last annexation measure because they thought they were voting on 
whether or not Milwaukie should keep its own fire department. 
Councilor Stone heard it failed because people thought their taxes would go up.  
When she initially read Mr. Swanson’s staff report, she supported the annexation 
but was apprehensive about voters facing some increases in taxes at the end of 
a 3-year period.  She came in willing to look at some sunset provision that would 
recoup the money.  She agreed with Mr. Swanson that separating the issues had 
a greater chance of passing because it was clearer.  The City could hold its 
breath and look for the revenue in the budget cycle. 
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Councilor Loomis agreed that people just did not trust it.  If the money was 
there, the City would take it.  That was what the voters said.  He did not support 
the 3 years either.  He could have supported tagging something on, but he 
thought Mr. Swanson’s comments were accurate.  The District could increase the 
contract amount in the future, and the City would have no power.  The hard part 
was giving up the fire department and never going back because of the expense. 
Councilor Stone asked how our fire department felt about the annexation. 
Mr. Swanson said the former Milwaukie firefighters that he spoke to were in 
favor of the annexation.  When the City had its own department, first response 
was out of 2 stations.  Now Milwaukie had first response from 4 stations, and the 
response capability increased.  These firefighters were also working for a 
department that was fully accredited, and that would enhance their careers 
whether they stayed with CCFD1 or went elsewhere.  He discussed the cost of 
apparatus and the expense of providing fire services. 
Mayor Bernard adjourned the work session at 6:53 p.m. 
 
 
 
____________________________ 
Pat DuVal, Recorder 



 
 
 
TO:   Mayor and City Council 
FROM:  Mike Swanson, City Manager 
DATE:  February 17, 2005 
RE:  Certification of Ballot Measure for May 17, 2005 Election on 

Annexation of the City by Clackamas Fire District No. 1 
 

ACTION REQUESTED 
The action requested is adoption of the proposed resolution certifying the 
caption, ballot measure, summary statement and explanatory statement 
regarding annexation of the City to Clackamas Fire District No. 1 (District) for the 
May 17, 2005 election. 

BACKGROUND 
Attached to this staff memo are the following: 

��Staff memo (dated January 9, 2005 for January 18, 2005 Council meeting) 
and attachment regarding adoption of a proposed resolution requesting 
annexation to the District; 

��Certified copy of District Board Resolution 05-01 approving the City’s 
request to annex and calling for a May 17, 2005 election; and 

��Staff memo (dated January 21, 2005 for February 1, 2005 Council work 
session) regarding certification of the ballot measure. 

On January 18, 2005 the City Council adopted Resolution No. 4-2005 proposing 
annexation of the City to the District. On January 24, 2005 the District Board 
adopted Resolution 05-01 approving the City’s request and setting a May 17, 
2005 election date. At its February 1, 2005 work session Council directed staff to 
prepare certification of a May 17, 2005 ballot measure proposing annexation of 
the City and a reduction of the City’s levy of its permanent rate by the amount of 
the District’s permanent rate upon annexation. 
The action before Council is certification of the measure for placement on the 
May 17, 2005 ballot. Upon adoption a certified copy of the resolution will be 
delivered to the County Elections Office, and the issue will appear on the May 17, 
2005 ballot. The deadline for filing the certification is March 17, 2005.  
 



The City seeks annexation to the District for numerous reasons. The District has 
provided fire suppression and emergency medical services to the City by contract 
since 1998. The current contract expires in 2008. Our experience with the District 
over that time has been very positive. While it can be argued that services could 
continue to be provided by contract into the future, there is no assurance that 
future District boards would wish, as a matter of policy, to do so. Annexation 
ensures that these important services will continue to be provided to Milwaukie’s 
citizens into the future. In addition, annexation fixes the cost of service at the 
District’s permanent rate. While the District and City have established annual 
contract rates that approximate the District’s permanent rate, there is no 
assurance that this would continue. Annexation fixes the maximum annual tax 
levy, and the amount levied cannot be increased without voter approval. The 
District will need to acquire new apparatus to replace that it received from the 
City in 1998. The useful life of such apparatus is approximately twenty years. It 
would not be unreasonable for it to request a premium in the annual contract cost 
in order to protect itself. Finally, annexation provides the City’s residents with a 
political voice in District affairs. City residents will gain the right to vote for Board 
positions and future requests for additional operating and capital levies. 
The measure prohibits an increase in the total tax rate levied by the District and 
City. Any increase in the total rate will require voter approval at a future election. 
One effect of annexation will be to permit the District to levy its permanent rate 
(2.4012 per $1,000 of assessed value) on property within the City. If approved, 
the measure requires that the City reduce its levy of its permanent rate by a 
similar amount. Thus, City residents will not experience any increase in the rate 
levied by the City and District. In addition, this prohibition does not automatically 
“sunset” at a future date. Rather, an increase in the City’s levy of its permanent 
rate will require voter approval. 
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RESOLUTION NO. __________ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE 
SUBMITTING THE PROPOSED ANNEXATION OF ALL TERRITORY WITHIN THE 
CITY BY CLACKAMAS FIRE DISTRICT NO. 1 TO THE VOTERS OF THE CITY OF 
MILWAUKIE AND REQUIRING ADJUSTMENTS TO CITY PROPERTY TAX 
CERTIFICATIONS  

 
WHEREAS, on January 16, 2005, pursuant to ORS 198.866, the City Council 

adopted a proposal for annexation of territory within the City to Clackamas County Fire 
District No. 1 (CFD1), and 

WHEREAS, the CFD1 Board of Directors approved the City’s annexation 
proposal on January 24, 2005; and 

WHEREAS, the Council believes that annexation of the area of the City to CFD1 
is in the best interests of the City because it will ensure the provision of fire suppression 
and emergency medical services to the citizens of the City, fix the costs of the said 
services at CFD1’s permanent rate unless changed by the voters, and allow City 
electors to vote on CFD1 measures, including election of Board members, serial levies, 
and bonds; and 

WHEREAS, CFD1 currently provides service throughout the City under contract 
with the City; and  

WHEREAS, the City Council does not wish to increase the tax burden on its 
citizens; and   

WHEREAS, the City’s annual levy of its permanent rate may be adjusted to avoid 
an overall tax increase from the annexation. 

 
NOW, THEREFORE, BE IT RESOLVED by the Milwaukie City Council that: 

SECTION 1: An election is hereby called in and for the City of Milwaukie for the 
purpose of submitting to the legal voters the following question: 
Shall Milwaukie annex to CFD1 for fire and emergency medical 
services and reduce City tax certification to prevent tax increase?   

SECTION 2: May 17, 2005 is hereby designated as the date for holding the 
election for the purpose of voting on the question.   

SECTION 3: The precincts for the election shall be and constitute all of the 
territory included within the corporate limits of the City of Milwaukie.   

SECTION 4: The ballot title to appear on the ballots shall be:   
CAPTION 

  Annexation to CFD1 and reduction of City tax certification.  
  



 

RESOLUTION NO.  ________________ 
Page 2 

QUESTION 
Shall Milwaukie annex to CFD1 for fire and emergency medical 
services and reduce City tax certification to prevent tax increase?   

SUMMARY 
If approved this measure will annex the territory within the City to 
Clackamas Fire District No. 1 (CFD1). City residents will continue to 
receive fire and emergency medical services from CFD1. CFD1 is a 
service district governed by an elected Board of CFD1 residents; it 
provides fire and emergency medical services. The City will 
continue to provide all other services it currently provides. The 
measure also requires that the City reduce its property tax rate 
certification so that the total rate levied by the City and CFD1 is no 
more than the total rate they currently levy. Voter approval at a 
future election would be required to increase the City’s tax rate.   
If the annexation is approved, CFD1’s permanent tax rate (2.4012 
per $1,000 of assessed valuation) is assessed on real property 
within the City effective July 1, 2005, and the City will reduce its tax 
rate certification by the same amount. Taxes cannot be increased 
without voter approval. 

SECTION 5: The Council adopts the Explanatory Statement for the measure that 
is attached to this Resolution (Exhibit A). 

SECTION 6: The City Recorder and other staff shall take all necessary steps to 
effectuate this resolution.   

SECTION 7:  This resolution is effective immediately upon passage.   
 
PASSED: This __________ day of _______________, 2005. 
 
 
 
      ______________________________ 
      Jim Bernard, Mayor 
 
 
ATTEST: 
 
 
 
__________________________________ 
Pat DuVal, City Recorder  



EXHIBIT A 
  

EXPLANATORY STATEMENT 
 
This measure, if approved, will annex the territory within the City of Milwaukie to 
Clackamas Fire District No. 1 (CFD1) effective July 1, 2005.   
 
Upon annexation, property within the City will be subject to CFD1's property tax, which is 
2.4012 per $1,000 of assessed value. The measure, if approved, will require the City to 
reduce its tax rate in the same amount when it certifies its taxes to the County Assessor.  
The result is that total property tax rates of the City and CFD1 within the City will not 
change. 
 
Voters must approve any increase in the City’s taxing authority. 
 
Annexation of the territory of the City to CFD1 will allow City residents to fully participate 
in CFD1 elections for Board members and money measures such as serial levies and 
bond measures.  If the annexation is approved, City residents are eligible to run for and 
serve on the CFD1 Board. 
 
CFD1 has provided fire suppression and emergency medical services to the City since 
1998 pursuant to a contract. Approval of the annexation will make provision of fire 
suppression and emergency medical services by CFD1 permanent so that continued 
service is provided to the City. It fixes the cost of fire protection and emergency medical 
services at no more than the CFD1 permanent rate of 2.4012 per $1,000 of assessed 
value and enables CFD1 to better plan for long-range capital expenses and service 
requirements. Any increase in CFD1’s taxing authority requires voter approval.    
 
The measure, if approved, will incorporate the following provisions into the Milwaukie 
Municipal Code. 
 

1. All territory within the City of Milwaukie is annexed to Clackamas County Fire 
District No. 1 effective July 1, 2005. 

2. Except as provided in Section 3 below, in order to avoid an overall property tax 
increase on property within the City, the City shall adjust the property tax rate it 
certifies annually to the County by reducing the City tax rate by 2.4012 per $1,000 
of assessed valuation for any year in which property within the City is required to 
pay property tax to CFD1.   

3. The City may certify a property tax rate higher than the rate resulting from 
application of Section 2 only if the voters of the City approve the higher tax rate.   

 



 
 

TO:   Mayor and City Council 
FROM:  Mike Swanson, City Manager 
DATE:  January 9, 2005 for January 18, 2005 Council Meeting 
SUBJECT: Proposed Resolution Requesting Annexation to Clackamas 

County Fire District #1 
 

ACTION REQUESTED 
 

The action requested is Council adoption of the proposed resolution requesting 
that the Board of Directors of Clackamas County Fire District No. 1 approve the 
City’s request to annex to the District. 
 

BACKGROUND 
 

Attached is an April 21, 2004 staff memo to Council regarding a “Proposed 
Resolution Requesting Annexation to Clackamas County Fire District No. 1.” The 
April staff memo describes much of the background relevant to this discussion. 
 
The annexation question was submitted to the electors at a September 21, 2004 
Special Election, and the proposal was defeated, with 1,565 (47.12%) “yes” votes 
and 1,756 (52.88%) “no” votes.  
 
The Council had committed to reduce the City’s levy of its permanent rate in 
order to achieve no net increase in taxes paid. Many respondents felt that the 
commitment was not clear enough, and, therefore, I am proposing a companion 
measure to take effect if the annexation was approved. The companion measure 
would direct a reduction in the levy of the permanent rate for a fixed period of 
time. However, that measure is not ready at this time. Annexation law provides 
that the City receive approval of the District Board at least ninety (90) days prior 
to the election, while election law requires that the measure be submitted no later 
than sixty (60) days prior to the election. Thus, this is the first step in the process. 
 
If the District Board approves the City’s request, the Council will be asked to 
authorize two measures at the May 17, 2005 election. One will be approval of the 
annexation, and the other will be the companion measure directing the City to 
limit its levy of the permanent rate for a specified period of time. Both measures 
will require City Council approval prior to the March 17, 2005 deadline for filing 
measures with the County Elections Department.  
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TO:   Mayor and City Council 
FROM: Mike Swanson, City Manager 
DATE:  April 21, 2004 
RE:  Proposed Resolution Requesting Annexation to Clackamas County 

Fire District No. 1  
 

ACTION REQUESTED 
 

Adoption of a resolution proposing annexation of the City of Milwaukie (“City”) to 
Clackamas County Fire District No. 1 (“District”). 
 

BACKGROUND 
 
Prior to 1998 the City provided fire suppression and emergency medical services to its 
citizens.1 The Portland Fire Bureau and the District provided the same services to 
citizens in areas surrounding the City.  
 
On December 15, 1997 the City and District entered into an agreement providing that 
the City purchase fire suppression and emergency medical services from the District.2 

                                            
1 In 1998 the City’s Fire Department employed twenty-five personnel, twenty-four of whom were assigned to fire 
suppression/emergency medical services and/or inspection. The Department also had one administrative position.  The 
City transferred twenty-three incumbent fire suppression/inspection personnel to the District, and it retained the 
administrative position. 
2 From the City’s perspective the decision to “consolidate” resources with the District was motivated in large part by the 
savings. The following table illustrates the savings through FY 2003. For purposes of comparison a 3% rate of growth was 
assumed as the City’s budget increase were it to continue operations as a City department, and FY 1997 is the base year 
because it is the final full year the City operated the Department. A City administrative charge imposed from FY 1999 
through FY 2001 is not included as it was discontinued. The assumption is that administrative overhead was included in 
the contract payment to the District from FY1999 on. 
 

 FY 1997 
Actual 

FY 1999 
Actual 

FY 2000 
Actual 

FY 2001 
Actual 

FY 2002 
Actual 

FY 2003 
Actual 

Personnel $1,730,051 0 0 0 0 0 
Materials & 
Services 

$323,009 $201 $68 $42 $40 0 

Admin $331,251 0 0 0 0 0 
Facility $163,108 $261,120 $161,926 $168,218 $157,689 $175,692 
Vehicle $185,364 $57,510 $70,753 $35,918 $5,314 0 
Dispatch 0 $35,000 0 0 0 0 
Capital $14,173 0 0 0 0 0 
Contract 0 $2,365,000 $2,436,370 $2,484,720 $2,620,262 $2,759,869 
Total Cost $2,746,956 $2,718,831 $2,669,117 $2,688,898 $2,783,305 $2,935,561 
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The agreement provided, among other things, for the transfer of City Fire Department 
personnel to the District “effective January 1, 1998,” an annual payment for services 
negotiated by the parties each year, and the retention of “costs of operation and 
maintenance of city facilities and equipment” by the City.3 The agreement is a contract 
for the purchase of services, and it does not eliminate the City’s identity as a fire service 
provider. The City pays the contract amount from the General Fund, whose revenues 
include property taxes generated by the City’s permanent rate (6.5379 per $1,000 of 
valuation). The contract expires on June 30, 2008. 
 
Since execution of the agreement the City and District have established contract 
payment amounts annually. The City receives the same services as residents of the 
District. The parties’ intention was to eventually establish an annual payment for services 
equal to the amount the District would realize were it to apply its permanent rate (2.4012 
per $1,000 of valuation) within the City.4 Equity demands this result inasmuch as City 
residents receive the same level of protection as District residents.  
 
While the contract has served both parties well, it does present some drawbacks. For 
example, City residents are neither eligible to hold District elective office or to vote on 
District Board candidates or tax proposals. In addition, both the City and District are 
hampered in their long-term planning efforts because of the contract status. Both issues 
can be resolved by annexation of the City to the District. A successful annexation 
ensures Milwaukie residents the right to fully participate in District affairs, and the 
responsibility of both parties for emergency response will be permanently decided, thus 
affording them the ability to plan for the long-term. 
 
The process for annexation is relatively simple. First, the Council forwards a proposal to 
annex to the District Board. That is the action being requested at this time. The District 
                                                                                                                                  

Projected 
Cost if City-
operated 
Department 

N/A $2,914,246 $3,001,673 $3,091,723 $3,184,475 $3,280,009 

Difference 
Between 
City-Owned 
Department 
and Contract 

N/A $195,415 $332,556 $402,825 $401,170 $344,448 

 
3 Since the transfer to the District, there have been seven promotions within  the ranks of former City employees. 
4 The following table illustrates the annual contract amounts and the effective rate paid by the City both for the contract 
amount and for the combined contract amount and facility costs: 
 

 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 
City 
Value 

$1,043,702,190 $1,087,994,810 $1,126,363,831 $1,164,528,391 $1,201,307,346 $1,233,327,802 

Contract 
Amount 

$2,365,408 $2,436,370 $2,484,720 $2,620,262 $2,759,869 $2,820,869 

Effective 
Rate of 
Above 

2.27 2.24 2.21 2.25 2.30 2.29 

Facility 
Charge 

$261,120 $161,925 $168,218 $189,227 $175,692 $154,656 

Effective 
Rate 
With 
Facility 
Charge 

2.52 2.39 2.36 2.41 2.44 2.41 
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Board considers the request, and, if approved, it notifies the City.5 The City then orders 
an election within the City on the date specified by the District Board. The question will 
appear on a September 21, 2004 ballot. In addition, the City of Oregon City has 
requested annexation to the District, and that question will be before Oregon City voters 
on September 21, 2004. If the annexation is approved it will become effective July 1, 
2005. 
 
One effect of a successful annexation will be to authorize the District to levy its 
permanent rate on properties within the City. A successful annexation does not reduce 
the City’s permanent rate, which is one source of the funds used to pay the annual 
contract amount. However, the above issues that will be solved by a successful 
annexation are so compelling that the City should pledge during the term of this Council 
to ensure that the new taxing authority results in no net increase in the combined 
City/District levy of their permanent rates. 
 

FISCAL IMPACT 
 

The fiscal impact on the City’s budget will be removal of the contract amount as an 
expense in the General Fund. If the above course of action is approved, the current 
Council will commit to set the levy of the City’s permanent rate at an amount that will not 
result in a combined City/District permanent rate levy in excess of 6.5379 per $1,000 of 
valuation. If the annexation is successful, the City and District will negotiate the terms of 
the District’s rental of space at the City’s Public Safety Building. 
 
ccfd1annexationstaffmemo2004 

                                            
5 Prior to the last legislative session the annexation question was submitted separately to both City and District electors. 
HB 2818 now provides that the District Board is not required to call an election within the District if the population of the 
city to be annexed is less than twenty percent of the population of the district and the entire boundary of the city is to be 
annexed. That is a District Board decision. 



 
 

RESOLUTION NO._____________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MILWAUKIE, 
OREGON, PROPOSING ANNEXATION OF THE ENTIRE CITY TO 
CLACKAMAS COUNTY FIRE DISTRICT NO. 1 (DISTRICT), FOR THE 
PURPOSE OF RECEIVING SERVICES FROM THE DISTRICT 
 

WHEREAS, the District provides fire and emergency medical services 
within the City of Milwaukie under contract with the City; and 
 

WHEREAS, the District has fire stations located at 11300 S.E. Fuller 
Road, 3200 S.E. Harrison, 2930 S.E. Oak Grove Boulevard, and 6600 S.E. Lake 
Road; and  
 

WHEREAS, the said fire stations most directly serve the residents and 
properties of the City; and 
 

WHEREAS, the City is satisfied with the excellent services provided by 
the District and desires that the District continue to provide such services; and 
 

WHEREAS, the City paid $2,820,869 to the District for services in FY 
2003-2004 and $2,891,000 in FY 2004-2005; and 
 

WHEREAS, by annexing the City the District can directly levy property 
taxes for its services without passing through the City’s budget process; and 
 

WHEREAS, if the territory of the City is annexed to the District, the City 
would no longer need to pay the District to provide services; and 
 

WHEREAS, if the territory of the City is annexed to the District, City 
electors would become eligible to participate in District Board elections and tax 
measures; and 

 
WHEREAS, annexation of the City by the District will create a 

permanence that will enable both parties to better plan for the long-term; and 
 

WHEREAS, City residents will benefit from the ability of the District to 
leverage its larger resource base and successful experience. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby 
proposes annexation of the territory within the City by the Clackamas County Fire 
District No. 1 for the purpose of providing fire and emergency medical services. 
 



This resolution is effective immediately upon adoption. 
 
Introduced and adopted by the City Council on _________________ 2005. 
 
 
 
 

__________________________ 
      James Bernard, Mayor 
 
ATTEST:     APPROVED AS TO FORM: 
      Ramis Crew Corrigan & Bachrach, LLP 
 
 
______________________  ___________________________ 
Pat Duval, City Recorder   City Attorney 
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TO:   Mayor and City Council 
FROM:  Mike Swanson, City Manager 
DATE:  January 21, 2005 for February 1, 2005 Work Session 
RE:   Certification of Ballot Measure for May 17, 2005 Election 
 

ACTION REQUESTED 
 

The action requested is Council direction on the content of a ballot measure 
submitted at the May 17, 2005 election as a companion to the fire district 
annexation measure.1 

BACKGROUND 
 

The City submitted the question of annexation to Clackamas County Fire District 
No. 1 (“District”) at the September 21, 2004 election. No other question was on 
the ballot. The annexation measure failed by a vote of 1,565 (47.12%) “yes” 
votes and 1,756 (52.88%) “no” votes.  
 
When placing the annexation question on the ballot, the Council made a 
commitment to reduce the levy of the City’s permanent rate to achieve no net 
increase in taxes. Many respondents felt that the commitment did not provide 
sufficient clarity, and, therefore, I propose that the Council certify an additional 
ballot question (“companion measure”) that would speak to the City’s tax levy 
should the annexation measure pass.2  
 
I am recommending that the companion measure direct the City Council to 
reduce its levy of the City’s permanent rate (6.5379/$1,000 of valuation) by the 
amount of the District’s permanent rate (2.4012/$1,000 of valuation) for a period 
of three years conditioned on passage of the annexation measure.3  
                                            
1 This staff memo assumes an election date of May 17, 2005. That decision is in the hands of the District 
Board, and official action has not been taken as of this writing. 
2 The District Board will consider the City’s request to annex at its January 24, 2005 Board meeting. An 
annexation measure and any accompanying measure(s) must be certified to the County Elections Officer by 
no later than March 17, 2005. 
3 I would also recommend that the reduction begin during FY 2006-07. If the voters approve the annexation 
measure, it would be effective on July 1, 2006, and the City’s General Fund commitment to the District 
would end. The first year of a City reduction should be timed to coincide with the reduction in its contractual 



 
My recommendation of a net zero tax impact is not meant to imply comfort with 
the City’s financial affairs. Each of the past four years we have constructed a 
budget with great difficulty. The defeat of the countywide library levy in November 
2004 sets the stage for an even more difficult process this year. The City will 
need additional revenues in order to provide services that are demanded by its 
residents. 
 
However, the issue that is before you is annexation to the District. An affirmative 
vote is among the City’s priorities. There are many compelling arguments in favor 
of annexation. One is the fact that City residents will become eligible for full 
political participation in District affairs with annexation. Another argument in favor 
of annexation is the fact that it affords the District the opportunity to plan for the 
long term. Finally, annexation to the District ensures that Milwaukie residents will 
receive uninterrupted, guaranteed fire suppression, education, and emergency 
medical services into the future.  
 
The contractual relationship with the District has served both parties well. I 
assume that it will continue to do so. However, there is nothing to prevent a 
future District Board from adopting a policy that it will no longer provide service 
by contract. Placing these services on a permanent basis and guaranteeing that 
they will be provided is the right move.  
 
My recommendation is made with the intent of affording the annexation measure 
every advantage of passing. Describing the annexation and its impacts is a 
difficult task—especially within the word constraints placed on the Ballot 
Question and Explanatory Statement by Oregon Election Law. Adding a tax 
increase would, I believe, burden it with enough additional complexity to 
endanger it. 
 
However, the net zero option is not the only option available. The Council could 
certify a companion measure that directs a lesser reduction and provides that the 
funds reserved be used for specific purposes.4  
 
A number of purposes have been mentioned, including the addition of a Police 
Officer, the addition of a Planner, and/or filling the anticipated Library funding 
shortfall.5  The addition of a new Police Officer would require a levy of 

                                                                                                                                  
commitment. In order to provide for unforeseen contingencies, I would also recommend that the measure 
permit the voters to increase the amount available to the City during the three years.  
4 I am given to understand that the City could propose two companion measures, one of which directs the 
net zero scenario and one that provides for some tax increase tied to services. The measure receiving the 
highest number of votes prevails. However, the addition of two measures does complicate the whole 
package. 
5 The cost of each option has been calculated using the City’s 2004-2005 taxable value for property as listed 
in the Clackamas County Assessor’s “Statement of Taxes Levied in Clackamas County, Oregon for Year 
Ending June 30, 2005.”  That value is $1,266,921,744. An initial year cost has been assigned to each of the 
options, and that amount has been increased by a factor of 3% for each of the next two years. The annual 
amount required is arrived at by dividing by three, and that annualized amount has then been converted into 



approximately .0761/$1,000 of valuation. The addition of a new Planner would 
require a levy of approximately .0617/$1,000 of valuation. Funding the 
anticipated gap in Library funding would require a levy of approximately 
.1019/$1,000 of valuation.6   

                                                                                                                                  
a levy amount after including a factor for uncollected taxes. The levy amount is applicable only to the taxable 
value stated above. For those wishing to use a short form calculation, remember that a levy of .10/$1,000 of 
valuation will yield approximately $118,000 after deducting uncollected taxes. 
6 This levy amount is the most speculative as the funding gap is a moving target. I have assumed a first-year 
gap of $120,000. Given what we are hearing from the County, the following years might see a bigger 
number. 



 
 
 
 

To:  Mayor and City Council 
 
Through: Mike Swanson, City Manager 
 
From:  Jack R. Ostlund Jr., Associate Engineer 

Paul Shirey, Engineering Director 
 
Subject: Adoption of Clackamas County Service District #1 Pre-Treatment  
  Regulations 
 
Date:  February 4, 2005 for March 1, 2005 City Council Meeting  
 
 
Action Requested 
 
Adopt pretreatment program with Clackamas County Service District #1 (the District). 
 
Background 
 
Since 1973, the District has provided wastewater treatment services for the City of 
Milwaukie with the terms of an inter-governmental agreement (IGA).  The IGA was 
amended on July 25, 2002 and now requires that the City adopt a pre-treatment 
program that meets all federal and Oregon statutory and regulatory requirements for 
commercial/industrial wastewater discharges.  As an alternative, the City would prefer to 
adopt the pre-treatment standards of the District and have the District oversee this 
program. 
 
Under these proposed regulations, City staff would be required to submit a report by the 
10th of each month notifying the District of any new non-residential users of the City’s 
sanitary sewer system.  The District would use these reports to determine if any of 
these businesses would require permitting of their industrial waste discharges.   
 
Permits would only be required for businesses that have particularly strong or unusual 
discharge.  An example would be Blount, Inc., who manufactures chain saw bars and 
chains.  As part of the manufacturing process chemicals, including acids, are used and 
then treated and tested before being discharged into the sewer system.  These types of 
discharges have pollutant levels that must meet federally-set limits. 
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The IGA required that the City of Milwaukie adopt a pre-treatment program ordinance.  
Adopting these regulations would fulfill that obligation and any permitting and 
enforcement obligations would be the responsibility of the District. 
 
Concurrence 
 
Engineering staff coordinated with the Director of Community Development and Public 
Works Operations staff on these regulations. 
 
Fiscal Impact 
 
At this time, no costs would be incurred from the District for the management of this 
program. 
 
Work Load Impacts 
 
The workload impacts would be the amount of time spent preparing the sanitary sewer 
connection report to the District. 
 
Alternatives 
 

1. Adopt Water Environment Services Pre-Treatment Regulations 
2. Take no action. 

 
Attachments 
 

1. Ordinance 
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ORDINANCE NO. ____ 
 

 
AN ORDINANCE AMENDING CHAPTER 13.12 OF THE MILWAUKIE MUNICIPAL 
CODE TO CREATE AN INDUSTRIAL PRETREATMENT PROGRAM FOR NON-
DOMESTIC USERS OF THE CITY’S SEWAGE SYSTEM AND AUTHORIZING 
COLLECTION OF FEES TO IMPLEMENT THE PROGRAM. 
 
WHEREAS, sewage collected by the City’s sewage system is delivered to Clackamas County 
Service District # 1 (CCSD1) for treatment; and 
 
WHEREAS, CCSD1 requires industrial sewage to meet CCSD1 pretreatment standards; and 
 
WHEREAS, the City wishes to impose industrial sewage pretreatment standards to meet CCSD1 
standards, to prolong the life of and reduce the maintenance on the City’s sewage collection 
system and to reduce water pollution; and 
 
WHEREAS, CCSD1 Sanitary Rules and Regulations, a copy of which is attached as Exhibit 1, 
provides appropriate standards for the City’s industrial sewage pretreatment program; and 
 
WHEREAS, the ability to inspect to assure compliance is needed to provide a successful 
industrial sewage pretreatment program; and 
 
WHEREAS, the costs of the City and District of administering and monitoring industrial sewage 
pretreatment should be paid by generators of industrial sewage;  
 
NOW THEREFORE, THE CITY OF MILWAUKIE DOES ORDAIN AS FOLLOWS: 
 
Section 1. Municipal Code Chapter 13.12 is amended by adding a new section 13.12.065 to 

read: 
 
  13.12.065  Industrial Pretreatment 
 

A.  The Sanitary Rules and Regulations of Clackamas County District # 1 in 
effect as of the date of passage of this ordinance is adopted as the City’s Industrial 
Pretreatment Program.  All non-domestic users of the City sewer system shall 
comply with the Industrial Pretreatment Program. 

 
  B.  Whenever it may be necessary to inspect a building or premises to determine 

compliance with the Industrial Pretreatment Program, City and District officials 
may enter the building or premises at reasonable times to inspect, sample and 
undertake any other activity relating to the Industrial Pretreatment Program. 
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  C.  The City Council may establish by resolution the amount to be charged for 
permit fees, user fees, and cost of service fees necessary for implementing the 
Industrial Pretreatment Program.  The amount of the fees shall fully compensate 
both the City and the District for their services provided under the Industrial 
Pretreatment Program. 

 
 
Read the first time on _______________, 2005. 
 
Read the second time and adopted by the Council on _________________, 2005. 
 
Signed by the Mayor on _________________, 2005. 
 
 
      ___________________________________ 
      Mayor 
 
ATTEST:        
         
 
________________________________  
Pat DuVal, City Recorder      
 
 
APPROVED AS TO FORM: 
RAMIS, CREW, CORRIGAN & 
BACHRACH, LLP 
 
 
______________________________________ 
City Attorney  
 
G:\muni\Milwaukie\pretreatment ordinance.doc 
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